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LORD MAYOR, 
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FIVE PERSONS, 
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To the Right Honourable the 


ye Honourable, 
AM one amongſt the large 
Number of your Lordſhip's 
Fellow Citizens, who have 
not only a very fincere 
2 ME: Eſteem for you, as a Gen- 
tleman of a worthy Character in private 
Life, but a very-high Opinion of your 
Integrity and Prudence, as the chief Ma- 
giſtrate of this great and opulent City 
and think that your Behaviour in many 
Things hath been ſuch, as that your 


Lordſhip hath been exceeded but by few 
A 2 who 
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[4] 
who have born the ſame honourable 
Office before you, and are worthy of the 
Imitation of all who come after you. 

I could have wiſhed, my Lord, that 
your Conduct had been ſo intirely unexcep- 
tionable, as that no one of the different 
Parties amongſt us could have had any 
Juſt Reaſon of complaint, or ground to 
have charged you with any Thing of par- 
tiality. Your Lordſhip well knows, that 
the chief Magiſtrate of the City ought 


to be of no Party, and that nothing can 


ſo effectually leſſen the Dignity of that 
Character, as the mixing with it any of 
the little Pigues and Prejudices that too 
often enter into private Life, and influ- 


ence many to ſuch a Conduct, as is not 
well conſiſtent with Equity and Honour. 


This is ſuch an Argument of a little ar- 


row Mind, as was not expected from a 


Perſon of your Lordſhip's good Senſe and 
Knowledge of Mankind, and who, 'tis 
to be preſumed, have yet farther Fa- 
vours to expect from the Friendſhip 


and Approbation of your Fellow-Citi- 


Zens. 


I do not charge your Lordſhip with 


acting from ſuch a Spirit. But do not 
your Lordſhip's late Nominations of 


Perſons to ſerve the Office of Sheriffs 
give too much Reaſon for ſuch a Suppo- 


fition ? 
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Scion? Or can any one who impartially 
Judges help ſuſpecting, that, in this Af- 
Fir, your Lordſhip was a little influen- 
ted by private Reſentment and Party 
Spleen? Five of the Gentlemen nomina- 
ted by your Lordſhip are 4nown to be 
Hiſſenters from the eſtabliſhed Church, 
and as ſuch muſt be ſuppoſed not intirely 
0 approve the Method of Communion 
in that Church, much leſs to approve 
he Practice of Qualifying themſelves 


2 Civil Offices by ſuch Communion. 
zould your Lordſhip be ignorant of their 


treated, in being forced by your Lord- 
ſhip, either to qualify themſelves by a 
_ that is contrary to their Judg- 
ments and Principles, or in having thus 
ſqueezed out of their Pockets above four 
Hundred Pounds a Man to help build a 
Manſion Houſe for my Lord Mayor? Could 
Four Lordſhip be contented with no leſs 
Number than Five out of Nine] With 
J leſs, my Lord, than twenty Hundred 
Pounds from the Diſſenters in the Space 
ra few Weeks? Mr. Alderman Barber, 
ho was never thought over favourable 
Jo any Diſſenters, yet, as I am informed, 
2 ſpeak it to that Gentleman's Honour, 


Fould not be prevailed on, during his 


May- 


Frinciples? Or can thoſe Gentlemen or 
"their Friends think themſelves #:ndly 
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Mayoralty, to nominate any for the Of- 


fice of Sheriffs, either for the /ow Plea- 
ſure of gratifying a Party Zeal, or for 
the ſake of raiſing Money by ſuch mean 
Methods for the Uſe and Service of the 


Publick. 


The Five Gentlemen I have mention- 
ed, as nominated by your Lordſhip, think 
themſelves the more hardly dealt with, 


as they apprehend themſelves to be di- 
qualified by Law from ſerving the Office 


of Sheriff. And of this 'tis preſumed ' 


your Lordſhip cannot be ignorant; and 


therefore they are at a Loſs how to ac- 
count for your Lordſhip's Conduct, and 


ſcarce know. to what Motives to im- 


pute it. 


But whatever was your Lordſhip's In- 


tention, yet your Lordſhip's great Zeal 
in thus recommending five Diſſenters out 
of nine Perſons to the Choice of your 
Fellow- Citizens within the Space of a 
few Weeks, hath render'd it a Matter of 
very ſerious Inquiry amongſt them, Whe- 
ther your Lordſhip's Nomination of them 


is not 7p/o facto void? And, whether they 4 
are not abſolutely diſqualified by Act of 
Parliament? Your Lordſhip will not take 


it amiſs if I a little examine this Affair, 
and convey my Judgment on it, by your 
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Lordſhip, to the Publick. 
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4 By an Act 13 Car. II. for the well go- 
for verning and regulating of Corporations, 


 Kamongſt other Things it is enacted, 
che That all Perſons who ſhall be Mayors, 
**« Aldermen, Recorders, Bailiffs, Town 
* Clerks, Common-Council-Men, and 
other Perſons then bearing Office or 
Offices of Magiſtracy, or Places or 


life 4 Truſts, or other Employments RELaA- . 
* TING To, or CONCERNING the Go- 

ice P * 1 

5 vernment of the ſaid reſpective Cities, 


© Corporations, &c. take the Oaths of 
e Allegiance, &c. and, That from and 
ge afrer the Expiration of the ſaid Com- 
e miſſions, no Perſon or Perſons ſhall 
e for ever hereafter be placed, elected, 
ha & or choſen in, or to any of the Offices 
cal Or Places aforeſaid,” (i. e. into any 
= Places relating to, or concerning the Ho- 

vernment of Corporations) © That ſhall 
not have within one Year next before 
of K ſuch Election or Choice, taken the Sa- 
he. ! <rament of the Lord's Supper accord- 
em ing to the Rites of the Church of Eng- 
ber land and in default hereof, every 
x # ſuch Placing, Election, and Choice, 
is hereby enacted and declared to be 


3 ke void. 
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mrs Four Lordſhip will pleaſe to ob- 
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1. That the Qualification for all Of. 
fices or Places relating to, or concerning * 
the Government of Corporations, is by | 
this Act declared to be, taking the Sa. * 
crament of the Lord's Supper according 
to the Rites of the Church of England, . 
within one Year next before ſuch Ele. 

4 


ction or Choice. f 


2. That no Perſon or Perſons ſhall 
for ever bereafter be placed, elected, ot 
choſen in or to any of the Offices ot 
Places aforeſaid, who is not thus Laa 
mentally Nualiſed The Saints, my Lord, 
are only to bear Rule! 

3. That in default of ſuch n | 
tal Qualification, every ſuch Placing, Þ 
Election, and Choice, 15 enacted and de. 


clared to be void. 


- 


All Corporations are therefore, my. 
Lord, prohibited by this Act to place, 
elect, or chooſe into any Offices, or 
Places, relating to, or concerning them, 
any Perſons who have not received the 
Sacrament in the Church of England 
within one Year next before ſuch Ele- 
ion. By Conſequence, the Election of 
Perſons not fo qualified, is illegal and un- 
juſtifiable ; is contrary to Act of Parlia- 


ment, and expreſly enacted and declared 
to 
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Z ſerve in any Offices relating to Corpora- 


ning 


s by 
Sa- 
ding % within one Year before his Choice, he is 
land, 
Ele. 
ſhould chooſe ſuch a one, it is contrary 


mall L | 


|. or 


s Or 33 
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to be abſolutely void. If therefore any 


Diſſenter be ever / w1/ling, or capable to 


tions; yet, if he hath not received the 
Sacrament in the Church of England 


by Law incapable of ſerving. No Cor- 
poration can /egally chooſe him; if they 


to Law, and their Choice is abſolutely 
void. And therefore, it is humbly ap- 
prehended, my Lord, your Lordſhip 


five Difſenters as fit and proper Perſons to 
ſerve the Office of Sheriffs for the City 
of London, and County of Mzrddleſex 
becauſe your Lordſhip knows, that the 
Office of Sheriff is an Office relating to, 
and concerning the Gq;ęrnment of the 
Corporation of this City, and that the 


Corporation of the City cannot chooſs 


them; or if they ſhould, yer, that ſuch 
their Choice is abſolutely void. 

In Conſequence of this, my Lord, no 
Difſenter is obliged to regard the Ciry's 
Choice, any more than he is obliged to 
regard or ſubmit to any other illegal Ac- 
tion of any Perſon or Perſons whatſo- 


ever. Yea, my Lord, if he be a good 


Citizen and Subject, he is obliged to pay 
that Deference to the Laws of his Coun- 
| * try, 
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[ 20 } 
try, as to refuſe abſolutely that Office 
for which thoſe Laws have diſqualified 
him ; fince it is ſcarce poſſible any Man 
ſhould pretend Conſcience for accepting 
the Honour of Corporation Offices, or 
for receiving the Sacrament as a Qualifi- 
cation for any ſecular Places whatſo- 
ever. 

And as no Corporation can chooſe any 
Perſon or Perſons whatſoever into any 
ſuch Offices without ſuch Qualification, 
it is impoſſible, according to all Rules of 
Equity, that Corporations can fine them 
for not accepting ſuch Offices. Becauſe 
an Election of Perſons diſqualified by Law 
is a void Election, i. e. really no Election; 
and the Perſons /o elected are juſt in the 
ſame Condition as Perſons never elected 
at all. And therefore as no Corporation 
can fine any Perſons for not accepting 
any Office into which they were never 
choſen, ſo neither can they fine any Per- 
ſons for not accepting ſuch Offices, for 
receiving which the Law diſqualifies 
them ; for this would be ro ſuppoſe ſuch 
Election good, which the Law declares 
void; i. e. it ſuppoſes a real Election, 
when in reality there is none; and that 
Corporations have a Power to do Actions 
contrary to Law, and to lay Fines upon 


Perſons for not complying with them in 
ſuch 
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ſuch illegal Actions. Diſſenters not qua» 
lified as the Corporation Act directs, have 
no Choice or Refuſal as to any corporate 
Offices. It is the Law refuſes them, and 
prohibits their Acceptance of ſuch Offi- 
ces; and therefore the Pretence of fining 
them for ſuch Refuſal is fining them for 
a ſuppoſed Fault of which they are not 
guilty, or rather fining them for their 
Obedience to and Compliance with the 
Law. | 

The being excluded from ſerving in any 
Corporation Offices is it ſelf a real Pe- 
nalty, and a publick Brand of Infamy 
upon ſuch Perſons as refuſe the ſacra- 
mental Qualification, And the Law 
hath thought this a ſufficient Puniſhment 
for ſuch Refuſal. Nor can your Lord- 
ſhip produce any Act of Parliament that 
impowers private Corporations to inflict 


the additional Penalty of a Fine, or to 


puniſh Perſons twice for the ſame ſuppoſ- 
ed Omiſſion or Fault. And therefore, as 
the Corporation of London cannot chooſe 
into Offices Perſons diſqualified to ſerve 
them ; ſo neither can they puniſh for 
want of that Qualification, beyond what, 
the Laws have inflicted on that Ac- 
count, 
And agreeable to this reaſoning the 
Caſs hath been tried and adjudged : 
5 2 Tha 


p. 247. 
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vun. II. The Mayor, Sc. of Guilford brought 


& an Action of Debt againſt Clark, who 
te refuſed to ſerve Bayliff for that Town, 
te for 201. by Virtue of a By-law of that 
“ Corporation, impoſing the ſaid Fine 
c upon any Perſon for ſuch Refuſal.” 
The Defendant, Clark, pleaded 13 Car, 
II. viz. That no Perſon ſhould for ever be 
placed or choſen into any ſuch Office that 

all not have within one Year before ſuch 
Election taken the Sacrament according ta 
the Rites of the Church of England, and 
affirmed, that he was a Proteſtant Dif- 
ſenter from the ſaid Church, and had not 
received the Sacrament within ſuch Year 
as aforeſaid, Againſt this Plea the 
Mayor, Sc. urged the Caſe of Sir 
Fc ob Read, —_ Sheriff of Hertford- 
* /hire, who was under an Excommuni- 
te cation, and ſo could not receive the 
te Sacrament; and who after he had 
te held the Office for three Months left 
« it, and was fined for it g00 I. Read 

te pleaded that the Act, 25 Car, II. 
* againſt Popiſh Recuſants, did avoid 
te the ſaid Office, upon his not having 
« taken the Sacrament, which he was 


_ * diſabled to do by his Excommunica- 


U chequer to pay the 5004," 


te tion. But, notwithſtanding this Plea, 
© he was adjudged by the Court of Ex- 


But 
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But the Court held here, that the 


F atter pleaded by the Defendant, Clar E, 


vas 4 good Bar. For in regard, the Act 
3 Car. II: (the Corporation Act) had 
"Enacted, That none ſhould be choſen who 
Jad not received the Sacrament within one 
ar before ſuch Choice, and there could 
no refuſal before the Election: It was 


Jain the Defendant, Clark, had not in- 


Fred the Penalty of the By-law; and 
"hat it differed from the Caſe of Sir J. 


ead, becauſe be was once actually in the 


J Fee, and obliged to do all Things neceſ- 


ry /or his proceeding in it. But in this 
Faſe (viz. in Clark's) to make a Default 
„ the Defendant, there muſt bave been 


cb an one as the Defendant, is abſolutely 
Nrobibited by the Statute. | 

FX Your Lordſhip will perceive by this 
Inſtance, that the Caſe in Queſtion hath 
een /olemnly beard, debated, and deter- 
Pined in the Court of Exchequer, and 
pealed to in a like Trial as a determined 
ad fixed Caſe, as will preſently appear; 
Id that therefore it remains on Record 
& a ſtated Rule, that no Diſſenter, who 
\Yath not received the Sacrament within 
Ine Year before his Choice into any 
ftfice, is capable of ſuch Choice; for 
Mat the Election of ſuch an one is abſo- 
k | lutely 


N lection antecedent, and the Election of 


— 


Wed. Rep. that he was a Proteſtant Diſſenter. © The 4 


[ 14 ] q 
lutely prohibited by the Statute: And by 
Conſequence, that your Lordſhip's No 
mination of ſuch unqualified Perſons is 
alſo void; ſince your Lordſhip cannot 
name to any Office any ſuch Perſons as 
_ Law expreſly prohibits: the Choice 
o 

There is alſo another Caſe of like 
Nature, which I beg leave to lay before 
your Lordſhip; which is that of Lar- 
wood, choſe Sheriff of Norwich: He 
pleaded the ſame Statute, 13 Car. II. and 


8 A 


— 4 « Attorney General replied, that the Act 
bt. © of Uniformity obliged every Man to ; 
Caran xxi. c receive the Sacrament three Times a 
« Year, according to the Liturgy of the 
« Church of England; and that, there- 
© fore, he ought to have taken the Sa- I 
© crament within a Year before the 
« Election, and ought not to be excuſed 
from taking the Office by his own De- 
« fault.” Tarwood rejoins, He ought © 
not as a Member of the Church of Eng- 
land to have taken the Sacrament accord- * 
ing to the Rites of the Church, being as a 
Proteſtant Diſſenter exempted by tbe Tole- f. 
ration AA, To this it was anſwered :\ 
« The intent of the 13 Car. II. was not 
to keep Men out of the Church, bot 
* to incapacitate loch who would not 
* co 


1 — 


Es | 


conform, that they might not hold any 
Office till they came into the Church; 
for otherwiſe it would be to give a 
* Man opportunity by his own wilful 
Default to avoid an Office of burthen, 
-* when it was coming upon him. And, 
chough the Statute, 13 Car. II. ſays, 
ik that if the Perſon elected ſhall not 
% within a Year before his Election re- 
® ceive the Sacrament, that ſuch Electi- 

He on ſhall be void, yet that the Statute 
4 muſt have à reaſonable Expoſition, viz. 
nd it ſhall be void to claim any Benefit by 


** the Office to which he is elected; but 

not ſo void as that he ſhall not be pu- 
o i niſhed for not qualifying himſelf; and 
. * that though the Act of Toleration, 


I Pill. and Mar. exempted Perſons 
from being puniſhed for Non-confor- 

hell mity, yet this was no excuſe ; becauſe 
0 the Puniſhment intended for Larwood 
De was not for any Thing exempted by 
7 that Statute, but for an Offence at 
SF common Law, in not qualifying him- 


>re-\ 
Sa- 


N 
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1 & (lf to take the Office of a Sheriff for 
che service of the Government, which 
* by Law he ought to take upon him. 


It was replied in Larwood's behalf, That 
ed: / rhe Election is made void by the Statute 
not 1 13 Car. II. then the Defendant was 
= ever laufully choſen Sheriff, and ſo can- 


4 not 
con- 
9 


met be puniſhed; and that it would be 4 
very inconvenient if be ſhould be compelled 
to aft without a legal Election, becauſe he 
would be incapable of executing any Pro- b 1 
ceſs. As to the Objection, That the 
« incapacity ariſes from the Default of 
e the Defendant himſelf, ” it was an- 
ſwered, that this was not material, be- 
cauſe if he removes from the eee, 
be ſhall not be puniſhed for not executing 
the Office, and yet be is bereby made in A 
capable by his own Defaute? Wat the 
Neglect of not receiving the Sacrament g 
was not an Offence at common Law, or 
againſt any Statute but only againſt the | 
Canons, ſo that it doth not fall within tbe 
Cogniſance of the temporal Courts to puniſh 
the Defendant for ſuch Neglect. 
Theſe were the main Arguments uſed} 
on each Side. The Court was divided in N 
their Sentiments. Samuel Eyre, Juſtice, 
ll. Rc. held That the Defendant was rendered i in- 
f. 168. capable by the Corporation Act, and ought) 
not to be twice puniſhed, viz. boſe his 74 
fice by Virtue wa the Statute, and be pu- 7 
niſhed at common Law by Judgment in 
this Information; and he relied on the * 
Caſe of Clark before mentioned. _ 
Giles Eyre, Juſtice, and Holt, Chief 
t | Juſtice, held on the contrary the Electi- 


on good; becauſe © the Deſign of the 
Cor- 
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be 
51 Corporation Act was not to exempt 
* « any Perſon from ſerving in any Office 
Uto which he was obliged before, and 
the © was intended to diſcourage Diſſenters, 
- of and not to favour them ; whereas, if 
an. © this Plea ſhould be allowed, the Act 
"wh « would enure to their Advantage. And 
jon, © farther, that the King hath an Intereſt 
ring XZ © in every Subject, and a Right to his 
in. © Service, and no Man can be exempt 
%, © from the Office of Sheriff but by Act 
ten. of Parliament, or Letters Patent. 4 
„ And therefore Judgment was given 
„ againſt Larwood. 
75 However, as one Judge, and the Lord # Mod. _ 
. m Keeper, as was ſaid at the Bar, were of 60 By 
a contrary Opinion, viz. that the De- 
led fendant was ./ufficiently puniſhed by the 
ink Corporation Act, in being diſabled to 
ice. hold any Office or Employment of Pro- 
. fit; and that to puniſh by an Informa- 
% don would be a double Puniſhment for 
1 one Offence, which the Law will not 
/ allow; he was therefore only fined in 
4 7 five Marks. Fee 1 
the Your Lordſhip will pleaſe to obſerve, 
That in the Caſe of Clark of Guilford, 
pref the Court determined that Clar#'s Electi- 
cdi. 22 was abſolutely void, as prohibited by 
ha the Corporation At; and that in this 
"ne of Larwood one of the Judges, and che 
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only Lord 


Ig empt any Perfon from ferving in any Of-. 


tate was fo diſcourage Diſſenters. How? 4 


18 f 
Lord Keeper were of Opinion that the | 43 
faid Larwood was alſo diſabled by the ſaid 
Corporation Act. And that though the 
other Judge, and Chief Juſtice Holt, gave 
7%. roars againſt him, yet that in Con- 
noc of the Authorities againſt them, 
they fined him only in five Marks, which 
was in Reality remitting the whole 
Fine. N 
If I may be allowed, my Lord, to exa- * 
mine the Reaſons of ſo great a Lawyer 
as Chief Juſtice Holt, I think it may be # 
made appear, that they are . 'Y 
to themſelves, For he ſaith the Deſign 
of the Corporation Act, was not to ex- i 


e to which he was obliged before, and 
was intended 70 Steins Diſſenters. It 
is allowed that the Intention of this Sta- 


Why, by no other Methods but by 
ren ring them incapable of being placed, 
elected or choſen in, or to any Offices 
or Places relating to, or concerning 
Corporations. For this is the only Di/- 
couragement that Statute lays them under. 
If then the Deſign of the Act was to dif- 
courage them, by laying them under fuch 
Incapacities, it muſt be in conſequence 
the Deſign of it, not indeed to exempt 
them from ſervidg i in Offices as a Favour, Þ 
but 


[19] 


but actually to prevent their being choſen 


into ſuch, as before they had a legal Capa- 


city for ſerving in, as a Penalty for their 


Diſſenting; not conſidering ſuch Offices 
as Burthens, but as Offices of Honour and 
& Truſt, and the common Privileges of 
& Engliſhmen ; and therefore if the Act in- 
flicts ſuch Incapacity of being choſen to 
them as a Diſcouragement or Puniſh- 
j ment, it muſt neceſſarily cut of the Obli- 
I gation actually to ſerve in them, unleſs 
his Lordſhip could ſuppoſe, that Perſons 
can be render'd incapable of ſerving Offi- 

ces, without being exempted from fer- 
ving them: Or tell us, how any Law 
can inflit a Puniſhment for an Offence, 


and the Perſons to be puniſhed be under 
an Obligation of not ſubmitting to the 
very Puniſhmenc appointed by it: Or could 
ſeparate the Honour and the Burthen, and 
teach Men how to ſubmit to the Burthen 
of an Office, without accepting the Ho- 
nours and Truſts which ſuch Burthen' is 
attended with. 

It was farther ſaid, That this Inca- 


Y « pacity, or that which render'd Lar- 
| RF © wood incapable in this Caſe, was his 
Fault, and deſerved to be puniſhed.” 


"Tis allowed, that the Corporation Act 
conſiders the not receiving the Sacrament 
Within a Year before as 4 Fault, and was 

S2 dex 
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[ 20 ] 
deſigned, as the Chief Juſtice affirmed, 
ro — Diſſenters; and therefore 
as a Diſcouragement render d them inca- 
pable of being ever choſen into them. 
And therefore, as the Corporation Act 
lays the Penalty of ſuch an Incapacity 
upon Non-Conformity as a Diſcourage- 
ment; and, my Lord, 'tis no ſmall Diſ- 
couragement ; furely ſuch Fault of Non- 
Conformity ought not to be ſubject to 
the farther Penalty of an arbitrary Fine; 
becauſe the Laws of England will not al 


low any Man to be puniſhed Twice for 


the ſame Fault. The Act declares the 


Sea. VII. Incapacity and Voidance of ſuch Offices ® 
and Places to be as full o all Intents and 


Purpoſes, as if the reſpective Perſons ſo 4 


refuſing were naturally dead. So that this k 


Puniſhment of Non-qualifying is legal 


Death; the ſame Incapacity for ſuch Of- 2 


fices, as though the Perſons were natu- 


rally dead. But was it his Lordſhip's 


be puniſhed with Death for their Faults, 


Law and Equity, that Eng/i/hmen might 4 


and be afterwards liable to farther Pu- 
niſhment for being dead? Or, is it your 5 
Lordſhip's Equity, to fine them for not 
accepting the Office of Sheriff, whom 


the Law declares as incapable of ſerving 
it as if abſolutely dead? Good, my Lord, 
a little more Equity towards dead Men! 


Fines Wl 
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Fines and Penalties, my Lord, are for 
Poing Citizens; but to inflict Fines and 
"Penalties on the Dead, and upon thoſe 
hom the Law hath put to Death, 
Ind for this very Reaſon, becauſe they 
re dead, is a Cruelty that well be- 
omes the Inquiſition; but could not 
ell be expected as the Doctrine of a 
; Ehief Juſtice of England, nor as the 
Fractice of my Lord Mayor of Lon- 
Jon. 

WF Ir is equally conſiſtent what his Lord 


hip farther adds, That if Larwood's 


Plea from the Corporation Act ſhould 
be allowed, then that Act which was 
made to diſcourage Diſſenters, would 
* enure to their Advantage,” i. e. ace 
Fording to his Lordſhip's Law, their ve- 
y Diſcouragement would be their Ad- 
Vantage; the Penalty laid on them would 
e their Gain. Had this been the Caſe, 
Phat would it prove, but that the Law 


4 vas a bad Law, ſo far as it did not anſwer: 
„be End for which 'cwas defign'd, and 


pat in Conſequence the Makers of it, if 
hey perceived it to turn out contrary to 
heir Intentions, ſhould have repealed or 
mended it. But his Lordſhip's Obſer- 
ation is not true; and in order to ſup- 
port it, he ought to have told us, how 
n Act which enures to the Advantage of 
Diſſen- 
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as a Favour to them; or that they did i 
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Diſſenters can be in that very Circum- 
ſtance any Diſcouragement to them; or 
what is the peculiar Advantage which 1 
ariſes from penal Laws. He ſhould have 
ſhewn how publick Incapacities for the 
common Advantages and Honours of So- | 
ciety, which have ever been eſteemed 3 
Hardſhips, and Brands of Infamy, can 
encourage Diſſenting; that the Parlia- 
ment who paſſed the Act, paſſed it with 
ſuch a View of encouraging them, and 


not think ſuch an Incapacity was a real 
Puniſhment, and did not intend to point 6 
Diſſenters out hereby to the Nation, as Per- 
_ unworthy and unfit to be intruſted wich 

y Offices or Places in any Corporation 1 
in in Region, If this was the Intention of 
the Act, as it evidently was, I think it 
muſt appear ſtrange Doctrine from al 
Chief Juſtice ro aſſert, that ſuch an Act, 
if carried into Execution, would be al 


real Advantage to thoſe, by the very In-· 


capacity laid upon them, whom by that 
Incapacity he allows it was deſigned to 
diſcourage ; for there is no other Clauſe Wl 
in the Act that tends to diſcourage Diſſen- 
ters but this. 2 

What the Chief Juſtice farther added, 
© That the King hath an Intereſt in eve- 


* ry Subject, and a Right to * 
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um- 


3 Or I think he himſelf hath obviated by add- 
nich ing, that “no Man can be exempt from 
ave cc the Office of Sheriff, but by Act of Par- 
the . Iiament, or Letters Patents.” The King 
So- path unqueſtionably an Intereſt in, and 


d as 
can 
rlia- 


Right to the Service of every Subject. 
But then that Right is limited by Act of 
Parliament, and the King, I apprehend, 


vic nath no Right fo diſpenſe with penal 
and aws; no Right to the Service of any 
didi Alan in ſuch an Office, for which Office 
r cal Pe is incapable of being choſen by Act of 


ointhparliament. The Corporation Act diſ- 
bles every Man from being elected, or 
hoſen into Places or Offices in Corpora- 
ions, without a Sacramental Qualifica- 


ion. And therefore without fuch a Sa- 
k itB&ramentcal Qualification the King hath 
m ao Right to the Service of any Man in 
Act, ny Corporation Offices; and I ſhould 
de a umbiy preſume, no right to puniſh any 
In- Man for not being fo qualified, by any 


dther Diſcouragement or Penalty, than 
what that or other Acts of Parliament do 
flainly preſcribe ; any more than he hath 
SE Right to employ ſuch Perſons whom the 
aw hath actually diſabled from ſerving 
im. I hope I may ſay without Offence, 
hat his Majeſty hath no right to imploy Pa- 
piſts. And if Proteſtant Diſſenters muſt, 
dy a Proteſtant Goverament, be included 

| under, 


14 1 


under, and ſubjected to the ſame penal 
Laws and Incapacities with Papiſts; 
thoſe Laws which put it out of his Maje- 
ſty's Power to employ the one, do r 3 
ly put it out of his Power to employ the 
other. 
But I am not K in his Lordſhips 4 
Doctrine, that «© No Man can be exem pt 

« from the Office of Sheriff, but by 300 s 
« of Parliament, or Letters Parents.” 1 3 
think, but ſubmit it to the Learned in I 
the Law, that there is another Exempti- 
on full as ſtrong, and that is 0:40 
The Corporation Act declares Diſſenters if 
refuſing to qualify, dead as to all Office 
and Places, as truly dead, as thought 
they were naturally ſo. But would your] 
Lordſhip nominate, or ſummons the 
dead, to be Sheriffs of this living City? 
Or, did the Chief Juſtice lay it down for 
Law, that his Majeſty had a Right in his 
deceaſed Subjects? Or, that there was 
need of an Act of Parliament, or Letters 
Patents, to exempt them from the Office 
of Sheriffs ? 
Forgive me, my Lord, if I treſpaſs} 
upon your Lordſhip's Patience, by ob- 
ſerving one Thing more, wiz. that 
« The Chief Juſtice obſerved, that no 
« Man can take Advantage of his own 
« Diſability, and that where he may re- 
move 
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« move the Diſability, he ſhall take no 
« Advantage of it; and that therefore 
= <« Larwood ought to have received the 
X « Sacrament previous to his Choice, and 
X « ſo could not take Advantage of his not 


cuſing one Fault by another. To this, I 
© think, my Lord, it may be replied, that 
the Corporation Act conſidered the Ad- 
miſſion to Corporation Offices, as a very 
great Privilege, and as an Affair of the 
higheſt Conſequence. The Act was made 
to perpetuate Corporations in the Hands of 
Perſons well affected to his Majeſty and the 


eſtabliſhed Government, and for the Pre- 
our /ervation of the publick Peace both in 

Church and State. For theſe Reaſons 
iy? che Commiſſioners appointed by the 
for Act had power to remove any Perſons 
his from the ſaid Offices, if they ſhould 
was deem it expedient for the publick Safety, 
ters and to place into ſuch Offices other Per- 
Hce ſons in their room. Now, my Lord, 

could the Perſons removed by the Com- 
als WF miſſioners be puniſhed for not continuing 
ob- in their Offices? Or had the King a 
hat Right to their Services after the Commiſ- 
no ſioners had diſplaced them? Their Remo- 


val from ſuch Places was deemed a ſuffi- 


cient Puniſhment for their ſuppoſed Diſ- 
D _ - avectinn, 


e having received it.“ This, Mr, Dee Trial, 
in his Defence of Sacheverell calls, Ex- ol los” 
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void, as though they were naturally dead. 


| Privileges, in Corporations for the future. 


[96]. 
affection, without any farther Penalty in- 
flicted upon them whatſoever, 3 7 
In like manner, my Lord, all Perſons 
in Corporation Offices were obliged to 
ſwear, that it was not lawful, upon any 
Pretence whatſoever, to take Arms againſi Þ 
the King, and that the ſolemn League and 
Covenant was an unlawful Oath; and it 
they refuſed to take and ſubſcribe the 
ſame their Places were declared to be 


7 


Now, could any Corporation fine, my 
Lord, the Perſons thus removed for not 
continuing in thoſe Offices? Or would 
the Chief Juſtice have declared, that they 
ought to have removed their Diſability, 
and could take no Advantage from it? 
Or, that their pleading that they had not, 
and could not take the ſaid Oaths, was 
only excuſing one Fault by another? My 
Lord, the Act put it out of the King's 
Power to continue any Perſons in fach 
Offices, who would *not, or could not 
take the ſaid Oaths; and their Removal 
out of ſuch Places was not conſidered, as 
their refuſal to ſerve in Offices which 
they were obliged to ſerve in, but as a 
real Penalty inflited on them for not 
-qualifying themſelves according to Law, 
and as a Bar to their enjoying any ſuch 
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Fay 1 


A In like manner, the Proviſo, that © no 
in. e Perſon ſhould ever be elected into any 
Corporation Offices, without a previ- 

ons ous Sacramental Qualification,” was 
to intended as a Bar to prevent ſuch Per- 
ſons from being ever choſen into Corpo- 


any 
inſt ations, who could not take the ſaid 
11d Qualification; and it can be no more a 


Fault 207 7 accept ſuch Offices, into 
Fwhich a Perſon can't be choſen, than it 
acould be not fo continue in ſuch Offices 


Be when aZually ejected from them. The 
my enoval in the one Caſe, and the Inca- 
not Pacity of Choice in the other, are both 
aldg Penalties, Penalties for Non-Qualificati- 
ey on. And therefore though the AR 
ty, 8 might deem the Refuſal of the Qua- 
it ? lification in either Caſe a Crime, yet 


'tis impoſſible it could conſider the very 
Things it preſcribed as Penalties, to 
be Crimes that deſerved farther Pe- 
o's nalties; or that the ſubjecting any 
ch Ferſon to one Puniſhment ſhould be 
the very Circumſtance that ſhould ren- 


= der him liable 7 another: Or that any 
wn juſt Law can puniſh Perſons by laying 


Fry them under Incapacities, and at the 
WF fame Time make thoſe very Incapaci- 


dies Reaſons for inflicting farther Pe- 
ot 

ae nalties. I am not Lawyer enough to 

ch determine what is Law, but I think I 
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can diſcern ſome what of common Equi- 


ty and Juſtice, 
But beſides theſe two Caſes already 


conſidered, I beg leave, my Lord, to 
mention two others ; principally for the 7 
ſake of the great Authorities they are at- 
tended with. About the Year 1718. Tho- 


mas Wigginton was choſen by the Corpo- 


ration of Exon to be one of the Four 


Bailiffs of that Cir - He refuſing to 4 
was elected in his 


15 in it, P. Powe 


Room; and upon his Refuſal, T. Town/- 


end. They were all Difſenters, and plead- '4 
ed the Corporation Act as diſqualifying 7 
them. Each was fined by the City Sixty 


Pounds. The Gentlemen choſen appli- 
ed to Mr, Serjeant Pengelly, afterwards 


Lord Chief Baron, and deſired his Opi- 1 


nion on the following Queries, Is ſuch 


« Office of a Bailiff within the Statute of 


« 13 Car, 2? Is that Act repealed ? Is 
« A. B. obliged to execute the ſaid Office 
« by Law, he having not received the 
* Sacrament within the Time appointed 
ie by the ſaid Act? And in caſe the Fine 
« impoſed on A. B. ſhould be levied on 


« his Goods, is it the moſt proper Way | 
te to replevy them, or to pay ſuch Fine, | 


ce and then bring his Action of Treſpaſs.” 
To theſe Queries it was anſwered, The 


Office of Bailiff is within the AF, and 
that 


[ 29 ] 
that part of the Statute, which relates 
o this Caſe, is not repealed. There hath 


Wen great Variety of Opinions .as to the 
rain Queſtion : But I think, that A. B. 


'J 
7 


Ie not obliged to accept and execute the 
Pffce, being abſolutely diſabled by the Sta- 
4 ute. And if the Fine impoſed by the City 
1 e levied, it will be proper to pay the Mo- 
2 after the Goods be ſeized, — to bring 
7 aſs. 21 Octob. 1719. Thomas Pen- 
elly. The Corporation moved by very 
J — Reaſons did not think fit to proſe- 
Note che Suit, and never called on the 
3 entlemen for their Fines, 
The other Caſe is that of Shackleton 
f Bort, whom the Common Council of 
Phat City did, in purſuance of their Char- 
er, preſent with three others, to the 
ord Mayor, Sc. as fit and able Perſons, 
o be choſen, two of them, Sheriffs for 
he Year, 1734. Shackleton was accord. 
Ingly choſen for one, who being 4 Qua- 
er pleaded in Bar the Corporation Act, 
c. For this Refuſal the Corporation 
fined him in 150/, The following 
Quere was put on his Account to a very 
orthy Perſon, who now fi/ls one of the 
higheſt Offices in the Law, with the 
greateſt Dignity and Honour: * Whe- 
ther a Quaker can properly be choſen 


into the ſaid Office of Sheriff, and if 
;f « the 
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tc the Election is nor void, as he hath not 
« qualified himſelf as directed by the 
« Corporation Act? To which Quere 
the following anſwer was returned: [7 
am of Opinion, That a Quaker cannot 

operly be choſen into the ſaid Office, and 
that if he be, his Election is void, as be hath 
not qualified himſelf according to the Sta- 
fute, 13 Car. II. The Corporation of 


York. thought proper, for certain good iſ 


Conſiderations, to remit the ſaid Fine; 


nor would the Court, before which the 


Affair was tried, impoſe any other Pe- 
nalty upon him, alledging that would 


be to puniſh. him twice for the ſame | 


Fault. | TY 
I apprehend, my Lord, from theſe Au- 


thorities, and indeed from the Nature and þ 


Reaſon of the Corporation Act, that no 
unqualified Diſſenter can be choſen into 
any Corporation Offices, and that many 
will be apt to think that your Lordſhip') 
13 of no leſs than five of ſuch 

iſſenters, as it and proper Perſons to 
ſerve the Office of Sheriffs for this City 
and County, was not agreeable to that 
Candour and Equity which might have 
been expected from the Reſt of your 
Lordſhip's Character and Conduct; nor 
quite conſiſtent with the Rules of Pru- 
dence, in one who may poſſibly have oc- 
0 C caſio 
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caſſon for their Friendſhip and Aſſiſtance. 


0 Had the Office of Sheriff, my Lord, 
been an Office of profit, as well as bur- 
of i then and expence, I preſume they would 
not have been / very much in your Lord- 
tb ſhip's kind Thoughts, and that your 


Lordſhip would have had no manner of 


of Scruple and Doubt about the Nature and 
od Deſign of the Corporation Act; but 
e; would have judged them all 20 4 Man to 
he have been utterly diſqualified by it. But 


however they are extreamly obliged to 
your Lordſhip's great Goodneſs, in that 
though they may be diſqualified for 


5 Places of any profit, yet that your Lord- 
u- ſhip thinks chem peculiarly worthy of all 
nd e Honours you can beſtow on them, 
no! and have in /o diſtinguiſbing a Manner 
ro held them up to your Fellow Citizens, 


as to name five of their Number out of 
the Nine for Sheriffs, and thus recom- 
ch mended them to their Favour at the 
late Election. This, my Lord, is pe- 
culiarly good and kind, and whatever 
at Cenſures others may paſs on your Lord- 
ſhip's Conduct in this Affair, I will not 
ur allow my ſelf to ſuſpect, that any Party 
or Views or Prejudices could influence your 
Lordſhip to do, what carries in the Face 
oc- bf it a very great Compliment, and high 
n Opinion of their Integrity and DH 
an 


Tord, ſeem to think the very fittęſt of all 


this Conduct, and that your Lordſhip 


fit for, and worthy of them, as Lordi 


' ſhip muſt in a Decency, Equity and Ho- 
nour, conſiſtent with your known Cha- 


ſacrificing your Principles to a Party: I ſay, 


for 4 Repeal, or Explanation of the incapa- 


L 32 ] 
and indeed à real Reflection on the Cor- 
poration Act, which hath prohibited the 
Choice of thoſe, and laid them under 
an intire Diſability, whom you, my good 


our Fellow Citizens. And agreeably to 


may be conſiſtent with your ſelf in te 
Chair of this City, and in your Seat inf 
Parliament, and that you may not be 
chargeable with this evident Contradi- 
ion, of voting thoſe to be unworthy of 
Places in the Houſe of Commons, whomf 
your Lordſhip bath voted and declared 


Mayor of London; I think your Lord- 


rater as @ worthy Man, and a Gentle-| 
man of Probity, and to avoid, what you 
are yet clear of, the Appearance of ha- 
ving no Principles, or ſhifting your Prin- 
ciples, or contradicting your Principles, or 


my Lord, on theſe Accounts, and to pre- 
yent all Suſpicion of an inconſiſtent Con- 
duct, your Lordſhip muſt lend the Diſſen- 
ters your Aſiſtance and Friendſhip, either 


cicating Laws againſt them, whenever they 
apply to Parliament on this Account. 
aa . | or 


SY 


Or, if I am miſtaken in this favour- 
able Fudgment of your Lordſhip's Beha- 
viour in this Inſtance ; for if I muſt err, 
I would always do it on the Side of Cha- 
rityand good Nature; yet your Lordſhip's 
good Will to the Diſſenters may be made 
appear in another View. For your 
Lordſhip's Nomination certainly was 
intended either to recommend them 
as fit Perſons for the Office : This is do- 
ing them great Honour, my Lord: Or to 
recommend them as ff Perſors to furniſh 
the City with large Sums of Money to 
help build a Manſion Houſe for my Lord 
Mayor. 'This is @ great Favour, my 
d- Lord. For this is giving your Lord- 
o- ſhip's Opinion that they are Men of 
a- Wealth, and that their Money is well 
le- gotten, It is giving them an Opportunity 
ou for Acts of publick Munificence, and to 
a- help to ſupport the Honour of the City, 
n- and the Dignity of Magiſtracy. It is 
or ea fing them of ſome of their ſuperfluous 
„Cab, and helps, my Lord, fo cut off ſome 
e · ¶ Occaſions and Means of that Luxury and 
n- WF Exceſs, which your Lordſhip and others 
n- have on proper Occaſions with ſo much 
cr BF Reaſon and Virtue complained of. 
a- Which, or whether all of theſe Motives 
ey may not have concurred to determine 
pour Lordſhip in this Affair, your Lord- 
Ir, E | ſhip 
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ſhip beſt knows, and others will judge ; 
nor can the Diſſenters ever forget your 
Lordſhip's peculiar Favour to them on 
this Account; that when your Lordſhip 
had but nine Perſons to recommend for 
Sheriffs, or building my Lord Mayor's 
Manſion Houſe, your Lordſhip was /6 


partially good to them, as to name five of 


their Number out of that nine, as the 


very fitteſt Perſons for theſe important 


* your Lordſhip could think 4 
0 N : 4 1 
However, if your Lordſhip's equitable i 
Scheme, QuaLiTy or Fine, ſhould take 
place, will not, my Lord, the Diſſenters 
ave too much Reaſon to complain, that 
beſides the Incapacities they are laid un- 
der by Parliament, purely for refuſing 
the Qualification, ſo they are liable to 
farther diſcretional Penalties merely for 


the ſame Reſuſal? For this, my Lord, is 


in reality their Caſe, and their only Fault, 
that ſubjects them to Proſecutions and 
Fines; even their refuſing, my Lord, 
what they cannot in Conſcience do; refu- 
ſing, as they imagine, 70 proſtitute an In- 
ſtitution of our Bleſſed Saviour fo ſecular 
Purpoſes, which the Divines of the 
Church of England have lately, in their 
Diſputes concerning the» Sacrament, de- 


clared to be the mo/t ſolemn and fignifi- 


cant 
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cant Inſtitution in the Chriſtian Church. 
The Diſſenters, my Lord, are to a Man 
willing to ſerve his Majeſty and their 
Country in all Offices, according to their 
Abilities or Fortunes, provided they can 
do it with @ /afe Conſcience, But the ſa- 
cramental Qualification they think many 
of them ro be abſolutely unlawful, and 
dare not receive it in their own Congre- 
gations, or in any otber Church whatſo- 
ever, And, therefore, if they are liable 
to any arbitrary Penalties, that particu- 
lar Corporations may think fit to lay 
them under, they are really liable to 
them, not for refuſing to ſerve thoſe Cor- 
porations, which they are always wil- 
ling to do, but for refuſing, out of Con- 


ſcience, what they apprehend to be ab/o- 


lutely unlawful. 
If this, my Lord, ſhould really be the 
unfortunate Situation of the Proteſtanc 
Diſſenters, how ſhall we be able, my 
Lord, to clear the Church of England 
from the Charge of Perſecution ? Of Per- 


ſecution, my Lord, for Conſcience Sake? 


Many Perſons, my Lord, amongſt them 
ſcruple the Poſture of Kneeling at the Sa- 
crament, but they generally ſcruple zhe 
receiving it any where, or in any Manner, 
as @ Qualification for ſecular Employ- 
ments. Under theſe Scruples, ſuppoſing, 

E 2 my 
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my Lord, they are no more than unrea- 
ſonable Scruples, what muſt they do ? 


If any Corporation chooſes them into 


Offices, they are by Law diſabled to ac- 
cept them without the Qualification. 
And yet, on the other Hand, they muſt 
it ſeems accept them, in Obedience to 
the Orders of the Corporation, under 
any arbitrary Fine that the Corporation 
ſhall think fit to impoſe on them. What 
is it that renders them liable to this hard 
Treatment? Not their Refuſal to ſerve 
in Corporation Offices. This their Ene- 
mies will not charge them with. But 
their ſcrupling to do what they count is 
a Profanation of @ very ſolemn Inſtituti- 
on of Chriſt, the receiving the-Sacra- 
ment as a Qualification for civil Offices 
and Profits. So that when puniſhed 
on theſe Accounts, it is a Puniſhment for 


Conſcience Dake, a Puniſhment for not 
doing what in Conſcience they cannot do, 


and what they apprehend their doipg 
would be an Offence againſt God. 

I am afraid, my Lord, that eyen the 
Toleration AF it ſelf will be but of little 


Benefit to the Diſſenters, and the Defign 
of it oftentimes fruſtrated, if they are. 


\ubj ject to the Difficulties mentioned. 
Your Lordſhip hath been ſa exceeding 
kind, as to nominate five of them for 

Sheriffs 
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Wheriffs of this City, and to do all you 
an to oblige them to qualify, or pay 


Mbove 400/. for refuſing to do it. If your 


ordſhip's Sueceſſors ſhould follow your 
xample, five of them poſſibly will be 
the ſame Circumſtances every Year ; 
dif their Zeal ſhould be yet greater 
an your Lordſhip's, they may nomi- 
te eigbt or nine of them yearly, and put 
em thereby under the ſame Difficulties. 
Ind, if the other Corporations in Eng- 
2 ſhould imitate the Pattern your 
bod Lordſhip hath ſet them, the Diſ- 
nters will be annually fined in every 
ounty and Corporation Town in Eng- 
1d, and forced to pay, or vindicate them- 
lves at their reſpective Aſiges. They 
e greatly bebolden to your Lordſhip for 
is Favour. But if they muſt be perpetu- 
ly liable to theſe Fines and Proſecutions, 
dr their Non-conformity, of what great 
enefit is their Toleration to them ? 
very Corporation in Imitation of your 
ordſhip, will be continually haraſſing 
em, and they can never know an end 
| their Proſecutions. 

The Statute, 23 E/:z. laid, a Penalty 
t 201, per Month on every Perſon ab- 
nting from Church, or uſual Place of 
ommon Prayer. By 1 Eliz. all Ab- 
nters from the Pariſh Church were ſuh- 
jected 


jected to the Pain of Puniſhment by the 
Cenſures of the Church, and to the Pe. 


London hath a Power to lay on them 1! 
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nalty of one Shilling for every Omiſſion 
to attend there. Other Penalties were 
inflicted on them by ſeveral other Sta. 
tutes. The Act of Toleration expreſſſ 
exempts them from the Penalty of theſſ 
ſeveral Acts. But it ſeems your Lord. fe 
ſhip imagines, that the Corporation ink 


Penalty of 400 J. or 600 J. for not com. 
ing to Church, and every petty Cor porta. 
tion in England a like Power to fin 
them according to their ſeveral By-Law 
in ſuch Sums as they think proper. But 
if the Toleration Act exempts them from 
the Neceſſity of coming to Church, th: 
Diſſenters cannot imagine themſelve 
under any Obligation of doing it, nor 
that they can be liable to any Fine fot 
the not doing it; and therefore not liabl: 
to any Fine from any Corporation ine 
England; becauſe this would be evg. 


ding the Intention of the Toleration Aab 


which was to free them from the Pena Pt 
ties of Non- conformity. of 
I know *rwas urged in the Caſe off E. 


| Larwood, © That all Perſons are obliged th 


eto obſerve the eſtabliſh'd Diſcipline in E: 
« the Church by Q. Elizabetb. And L 
that Chief Juſtice Holt was pleaſed to S0 

affirm 
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be affirm, That every Man is injoined by 
pe. che Eccleſiaſtical Law to take the Sa- 
« crament once in a Year, and that 018 
« is part of the Law of the Land.” But 


Su. I preſume that the Toleration Af hath 
-eſyſWerrled this Affair contrary to his Lord- 
bee ip's Opinion. For that Act makes the 


{Following Recital, „That neither the 
« Statute made 23 Eli. entitled, &c. nor 
that Branch or Clauſe of a Statute made 
I Eliz. whereby all Perſons having no 
* lawful or reaſonable Excuſe to be ab- 
* ſent, are required to reſort to their Pa- 
* riſh Church or Chapel, or ſome uſual 
Place where the Common Prayer ſhall 
be uſed, upon Pain of Puniſhment by 
« the Cenſures of the Church, &c. ſhall be 
* conſtrued to extend to any Perſon or 
“ Perſons Diſſenting from the Church 
* of England.” By Conſequence the 
Diſſenters are ſubject to no Church Cenſares, 
for not coming to Church, or not recei- 
ving the Sacrament there. And agree- 
Aa ably hereto the ſaid Toleration Act ex- 
nal-Mpreſly declares, Sec. IV. Nor ſhall any 
of the ſaid Perſons be proſecuted in any 
of Ecclefiaſtical Court: for or by reaſon of 
iged their Non-Conformity to the Church of - 
in England. If therefore the Eccieſiaſtical 
And Law doth injoin every Man to take the 
| roſy Sacrament once a Year, yet that Injun- 
m | | ction 


[ 49 ] P 
ction is render'd void by this Act, and ; 7 
no longer part of the Law of the Land, & 
at leaſt in the Caſe of Diſſenters, who] ar 
are not liable to be proſecuted for Non ¶ bi 
Conformity in any Ecclefiaſtical Court, in 
nor ſubject to any Pain of Puniſhment by in 
the Cenſures of the Church, And therefore v 
if it was Law what was obſerved in fa-f 
vour of Larwood, © That the Neglect of 
« not Receiving the Sacrament was not] 
« an Offence at Common Law, or againſt 
« any Statute, but only againſt the Ca- 
c nons, and therefore did not fall with-} 
« in the Cognizance of the Temporal 
„ Courts; and if the Act of Tolera- 
tion exempts the not coming to Church 
from the Cognizance of the Ecclefiaſtical 
Courts, and muzzles up the Mouths of 
the Spiritual Canons of the Church, 
'tis not an Offence againſt the Spiritual 
Law; and by conſequence no Offence 
againſt either the Temporal or the Eccle- 
ſiaſtical Law, and therefore I preſume 
againſt no Law art all, and therefore not 
liable to any Puniſhment in any Court, 
or by any Law whatſoever, | 
But the Diſſenters cannot but think, 
that if they are liable to arbitrary Fines 
from every petty Corporation in England, 
for their not coming to Church, and re- 
fuſal to qualify themſelves, they are de- 
| 2 frauded 


d is 
and, 
who 
on- 


urt, 
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frauded of the Benefit intended them by the 


Toleration Act, and even yet in a State of 
ſevere and unrighteous Perſecution. They 
are perſecuted, my Lord, on the one hand, 
by being diſabled by Law, for all Offices 
in Corporations, for their not being able 
in Conſcience to proſtitute the Sacrament by 
way of Qualification; and perſecuted on 


the other, by being liable to very ſevere 


Penalties for not qualifying, and not ac- 


cepting ſuch Places and Offices, for which 
the Law incapacitates them. If this be 
JF Juſtice, Equity or Honour, or any way 

conſiſtent with the Principles of Liberty, 


or the Rights of Society, let all the im- 
partial Part of Mankind determine. If 


J the Diſſenters muſt be puniſhed by civil 


Incapacities for their Noa-Conformity, 
let not the Church and State load them- 
ſelves with the Infamy of ſo unrighteous 
a Procedure, as to make one Puniſhment 
the Foundation of another, and to render 
criminal the very Incapacity they them- 
ſelves have created as a real Puniſhmenc 
of them, Remove the Incapacity and 
the Diſſenters will gladly ſerve his Maje- 
ity and the State in every Place and Sta- 
tion, that can be defired or expected from 
them, But if this be 700 great a Favour, 
at leaſt ſurely they ought in juſtice fo be 
exempted from all Nomination to Offices, 


and from all Fines and Penalties for not 
F accept- 


* 
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accepting them, whilſt the Laws conti] 
nue that lay them under the Incapaciy 
of accepting them. 
I am glad, my Lord, that the Diſſen 
ters are determined to pay their Compli 
ments to your Lordſhip and the City, b 
trying your Lordſhip's Right of Nomina 
tion, and their Right of Choice. I am perf 
ſuaded the Trial, my Lord, muſt do the 
good, which ever way it be determine 
If they have a Determination in their Fi 
vour, it will prevent, my Lord, futw 
Trouble to them from little, narrow mind 
ed Men, who nominate them to Office 
from Spite and Party Hatred againſt the: 
as Diſſenters ; not with any. Deſign th 
they ſhould ſerve, but purely to have i 
mean Pleaſure of fining them for a Refuf 
ſal. Or if the Determination ſhould | 
againſt them, they will find themſely: 
-obliged to appeal to Parliament for d 
Redreſs of their Grievances ; and thoug 
I know not whether they may obtain tl 
Removal of their Incapacities, yet I ui 
zever believe that a Britiſh Parliame 
will ſuffer them thus 20 continue diſabl 
by Law, from ſerving in any Offices 
Places; and at the ſame Time /eave tb: 
liable to the moſt exemplary Puniſhment 
and arbitrary Fines for ſuch Diſabilit 
If there be any Honour and Juſtice 
maining, I think: their very Enemies mu 


d onti 


)AClt 


iſſen 
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be willing to relieve them one way or 
other; either by repealing the Penal Laws, 
ar by farther explaining them in their 
Favour. _ 

l have nothing farther to add, my, Lord, 
but to aſk your Lardſhip's Pardon far chis 
plain Addreſs. But I the more cafily ex- 


ccuſe my ſelf, and hope for your Lord- 


.ſhip's Indulgence, as I conſider your 
Lordſhip's Station and Character, your 
Candor and good Senſe, and your great 
and profeſſed Ss, to the (Liberties of 
your rel ow Subjects. Your Lordſhip hath 
been pleaſed to render w_ ow ſelf very re- 
2 by the . Regard-you have 

ſhe wn, in your Nominations for Sheriffs, 
to the Diſſenters. Wonder not, therefore, 


my E that one of their Number, who 


ſpeaks, be believes, the Senſe of their 


Body, ſhould Angle aut your Lordſhip for 


ſuch an Addreſs. If real publick Spirit 
hath. governed your iLordſhip in this Af- 
fair, your Lordſhip will — the Setiſ 
lad ion of it in your awa Mind; and tis 
pity but your Lordſhip could make this 
publick Spiritadneſi appear to your Fellow 
Citizens, If ca for the Ghyrch was your 
Lordſhip's Motive, fame may approve 
your Lordſhip's Conduct as a good 
Churchman. Maſt Perſqns will, L be- 
lieve, wiſh your Lordfhip's Zeal had been 
temper d uitb a littie more Prudence and 


Equi- 


1 
3 


+ the Structure in Stocks Marker, to 
. © - "raiſe it with greater Splendor and Magni- 
f cence was your Lordſhip's Inducement, 
many. will be apt to wonder how your 
Lordſhip could thus ſubmit to ſuch a — 
Method of forcing Money out of your Fel- 

| low Citizens Purſes, and be at a Loſs to 
a account for the Juſtice or Honour of it; 
and how ſplendid and proud ſoever the 
Manſion Houſe may hereafter appear, have 

roo much Reaſon when paſs by it, to 
- throw this ſevere and cruel Cenſure on it: 


Tris 1s THE Hos that was founded in 


Iniquity, and raiſed up by Oppre If, 
my Lord, any Hi N pri- 
vate Piques, any part 5 Prejudices, could 
influence your Lordſh Where, will they 
| lay, i is your Lordſhip's Patriotiſm? What, 
is the Patriot Barnard alſo transformed 
into the low Inſtrument of a Party? As for 
my ſelf, my Lord, I wiſh your Lordſhip's 
| Conduct in chis Affair appeared to all 
| Mankind in its true and proper Light, and 
I am ſure your Lordſhip would have as 
* bigh a Share in their good Opinion and 
Apptobati ion on this Account, as you 
5 have in the ur and Veneration of, 
1 wo * — 7 5 OY 22 oh 
70 Mw Lo obedient 
. mou Ke Lb 2 Servant. 


